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ANTI-CORRUPTION FOR HUMAN SECURITY

Corruption and Human Security: Prepare for
the Rainy Day or be Prepared to Drain the
Swamp
Charles E. Tucker, Jr.
Abstract: The paper makes three central arguments: First, sudden influxes of official development aid
into countries with unprepared governance institutions hinder their long-term economic and structural
development. I analogize to the "resource curse" of countries rich in natural sources that cannot
effectively absorb newly realized resource rents stemming therefrom, highlighting recent international
experience in this regard; Second, "raining" significant development aid on an economy before helping it
develop basic capacity (i.e., competence) to govern is not only counter-productive, but is corrupting. In
such cases, the aid is, in effect, a supply-side appeal to (and institutionalization of) monopolistic renttaking tendencies. Thus, the aid does long-term damage to the country by perverting its governance
system and converting localized petty corruption into institutionalized grand corruption – corruption that
is difficult (or impossible) to reverse through traditional anti-corruption campaigns. Third, in situations
where official development aid has induced the institutionalization of grand corruption, traditional
cleanup efforts – focused on ex ante public awareness, anti-corruption committees, and punitive
sanctions – have proven to be virtually worthless. Therefore, in cases of grand corruption
institutionalism, rather than focus on ineffective punitive sanctions, I propose ex ante anti-corruption
cleanup efforts concentrate on regularizing the rent taker’s future behavior. Such inducements to
regularization could include amnesty programs designed to bring the underground economy into the
open.
Keywords: development assistance; aid; natural resources; human rights; international law
Blow, winds, and crack your cheeks! rage! blow!
You cataracts and hurricanoes, spout
Till you have drench'd our steeples, drown'd the cocks!
You sulphurous and thought-executing fires,
Vaunt-couriers to oak-cleaving thunderbolts,
Singe my white head!
And thou, all-shaking thunder,
Smite flat the thick rotundity o' the world!
Crack nature's moulds, all germens spill at once,
That make ingrateful man!1
“When you’re up to your (neck) in alligators, it’s hard to remember your mission was to drain the
swamp.”2
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Introduction
In 2011 non-military foreign aid from official sources (i.e., Official Development Assistance, or
“ODA”)3 to developing countries amounted to $133.5 billion, up from $128.7 billion in 2010.4
And – for the period of 1995 to 2009 – it exceeded $1.6.5 trillion (measured in 2009 dollars).5
Supporters of this type of aid have argued that it has been critical for worldwide economic
development, poverty alleviation, and health improvement.6 Similarly, in the context of debating
the proposed nature of the post-2015 Millennium Development Goals (MDGs), they have
argued that this aid should be increased.7 However, whether it has generally promoted
economic development and welfare, or enhanced human security, has been the matter of much
academic8 – and political9 – debate. While this paper does not directly engage this debate, it does
suggest that the way in which official development assistance has routinely been administered
has had a corrupting influence on the societies in which it has been administered and, when left
uncorrected, has inevitably led to grand corruption. In short, this paper argues that raining
significant amounts of financial aid on the ill-prepared ground of ineffective local governance
institutions inevitably leads to damaging floods for which only the most organized – and corrupt
– are prepared to benefit. The greater the rain, the greater the flood, the greater the damage.
And, once irreparably damaged, options for mitigating the damaging effects are few; so few that
only the corrupt may be in any real position to mop up the mess.
Official Development Assistance (“ODA”)
Throughout the Cold War, western-funded bi-lateral non-military foreign aid was primarily
linked to security-driven geo-political calculations, vice ideologically based social and economic
development strategies.10 However, since the early 1990s, security-driven systemic foreign aid
goals have gradually begun giving way to more ideologically focused state-centered models of
development.11 These state-centric development initiatives substantially increased following the
unsuccessful structural adjustment programs initiated in developing countries by international
financial institutions during the 1980s;12 as well as in response to the adoption of the 2002
United Nations (UN) Millennium Declaration and its operationalizing Millennium Development
Goals (MDGs),13 designed to attain certain development and poverty eradication benchmarks by
2015.14 It is in the context of this shift in emphasis to development, as well as in response to
the substantial increase in the amount of post-Cold War ODA being administered,15 that a
virtual cottage industry arose evaluating the putative (in)effectiveness of international aid
practices.16
One result of these myriad studies – and the international conversations they have provoked –
has been an incremental shifting of aid administration ideology, leading to an increasing
consensus that “good governance”17 is fundamental to the successful allocation of development
aid.18 As a result, model foreign development aid policies have recently begun undergoing
reconsideration and revision,19 as evidenced by the wide endorsement of international standards
of practice, such as found in: the Monterrey Consensus on Financing for Development (2002);20 the
Rome Declaration on Harmonization (2003);21 the Paris Declaration on Aid Effectiveness (2005);22 the
Accra Agenda for Action (2008);23 and the Busan Partnership Statement (2011).24 Taken together,
adoption of these standards will ultimately require fundamental shifts in the way donors manage
aid; particularly with regard to conceptualizing local governance capacity development.25
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Given this recent attention to good governance, we are currently seeing early indications that
some states and global institutions are beginning to be more selective in their aid allocations;26
with a gradual shift27 toward requiring some level of good governance within developing
countries as a perquisite for receiving development aid.28 This said, geo-strategic security and
commercial motives continue to matter for many donors.29 In fact, recent studies indicate that
large bi-lateral aid disbursements continue to be determined – at least partly – by the
commercial and political self-interests of individual donor countries. One recent study, for
example, found that the United States, France, Japan, and certain other major donors, were
continuing to make their aid allocations based primarily on their own trade-related interests,
vice demonstrated determinations of basic recipient governance capacity. The report classified
these countries as “egoistic donors.”30 Another study found that, “the direction of foreign aid
(has been) dictated as much by political and strategic considerations, as by the economic needs
and policy performance of the recipients.”31 And yet another noted, “(i)t is widely agreed in the
aid allocation literature that donors are not purely altruistic but also pursue self-interests by
using aid as a means to promote exports and gain political support from recipient countries.”32
Given these circumstances – and notwithstanding repeated calls from within the “international
aid community”33 for increased aid selectivity and/or conditionality34 – it is apparent that with
current geo-politics being what they are,35 and with large-scale aid donors being who they are,36
countries exhibiting poor governance and weak institutions37 will continue to receive significant
ODA.38 In fact, as was highlighted in one recent study, it seems the world’s most corrupt
countries may well continue receiving the highest amounts of foreign aid.39 Therefore – unless
donor aid administration policies, procedures and processes toward these countries improve40
– if the current governance-blind ODA trend continues, it will come as no surprise if and/or
when the results of these future development programs prove less than optimal. Instead, just
the opposite will be true: as current economic studies of politically-motivated ODA-funded
programs uniformly demonstrate, these types of programs will continue to cause reductions in
growth in recipient countries and – in any case – will be universally “less effective than average”
aid programing.”41 Furthermore, unless aid practices change, the “tsunamis of cash”42 these
programs will rain on unprepared economies and will continue to fuel rampant corruption43
within recipient countries.44 As such, while there is always hope that such future programing
might do well – without change this hope is simply aspirational.45
Inconclusive Economic Benefits of ODA on Intended
Beneficiaries: In fifty years of administering ODA, virtually no disaggregated macroeconomic data has ever been made available regarding the actual impact of the aid on
intended beneficiaries.46 As a result, available studies do not empirically prove that any
particular aid quality or aid practice is directly related to macro-economic effectiveness
(i.e., growth).47 Instead, studies examining the indirect relationship between foreign aid
and growth – utilizing econometric analysis of cross-country (i.e., macro) data – are
increasingly demonstrating that over the last half-century, development aid has either
been economically ineffective,48 or proof of its putative effectiveness has been
“inconclusive or contradictory.”49 In the meantime, while the findings of these macroeconomic studies have proved to be (in the words of at least one commentator) “sad,”
there has been a growing body of research demonstrating that – on a micro level – some
individual project activities have often been effective in achieving their outcomes.
Regarding this “micro-macro paradox,” one observer has noted:
A.
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(This) paradox reflects the fact that the vast majority of micro-level
studies (i.e. those focused on individual projects or programs) find aid to
be effective, while a wide variety of macro-level analysis (i.e. econometric
analysis of cross-national data sets) report aid to have negligible, no
observable or negative impact. In other words, “many aid-funded projects
report positive micro-level economic returns (and yet are) somehow
undetectable at the macro-level” . . . There are two important
conclusions to be drawn from . . . micro-level studies . . . The first is that
aid certainly can and does work. The second is that these studies do not
attempt to answer the general question “is aid effective?” Rather, they
assume that sometimes it is and sometimes it is not, and try to identify
the conditions and policies which lead to more and less effective results.50
Thus, given the vagaries inherent in trying to answer the question of whether aid is
effective, it may be more useful to ask three different questions: What are the main
deterrents to aid effectiveness? Does ineffective preparation to overcome these
deterrents create long-lasting harm? And, if so, how should the international community
help local governments mitigate the damaging effects?51
Conclusive Negative Impact Of ODA on Economic Growth and
Local Governance Development:
B.

a. The Natural Resource Curse: Theoretically, countries with abundant

natural resources should have greater opportunities for economic growth than
their resource-constrained counterparts.52 However, for at least two decades,
economists have routinely empirically demonstrated that the presence of abundant
natural resources generally produces negative economic growth,53 lower incomes,54
and weaker political institutions,55 as compared to economies without similar
resources.56 Furthermore, the rent seeking behavior produced by these resources
often degrade local governance capacity, 57 as well as help create more authoritarian
political regimes,58 institutionalize corruption59 and – in some cases – lead to
physical conflict60 and civil war.61 The connection between these negative
consequences and natural resource abundance has been labeled the “resource
curse.”62
b. The “Unnatural Resource Curse” - ODA: As with natural resources,

empirical studies examining the macro-economic benefits of official development
aid on intended beneficiaries have also been “discouraging.”63 One reason for this is
that large influxes of development aid have routinely been shown to “fuel”
corruption.64 This, of course, has implications for the donor community, particularly
with regard to its willingness to make future contributions in a resourceconstrained economy. Meanwhile, there is increasing evidence that the
administration of aid has been detrimental to the social and economic development of
the countries in which it has been administered. In short, recent studies
demonstrate that, “(f)oreign aid provides a windfall of resources to recipient
countries and may result in the same rent seeking behavior as documented in the
‘curse of natural resources’ literature. Therefore, there may be also the ‘curse of
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unnatural resources.’”65 One may reasonably conclude, therefore, the greater the
aid, the greater the curse.66
In their seminal study, “The Curse of Aid,” economists Simeon Djankov, Jose GarciaMontalvo and Marta Reynal-Querol, examined data from 108 recipient countries
receiving ODA during the period of 1960 to 1999. They found that natural
resources and foreign aid shared a common characteristic: they could be
appropriated by corrupt politicians without having to resort to unpopular, and
normally less profitable, measures like taxation. 67 As a consequence, not only did
foreign aid reduce growth and increase rent-seeking corruption, but it also had a
net negative impact on democracy. In fact, they concluded that foreign aid was “a
bigger curse than oil.” 68 In explanation, the authors theorized that high levels of aid
made it more difficult to solve the “collective action problems” inherent in reform
efforts, and created “moral hazards” for both recipients and donors by perpetuating
“soft budget constraints” and a “tragedy of the commons” problem with regard to
future budgeting, thereby weakening the development of local pressures for
accountability and reform’.69 In extreme cases, the extent of large-scale aid-inducing
rent seeking activity could lead to civil conflict.70 Thus, they concluded: “This is not
to say that promoting democracy should be the objective of foreign aid. However .
. . at a minimum donors and international agencies should abide by the Hippocratic oath:
do no harm.”71
Notwithstanding cautionary admonitions about “doing no harm,” it appears the
international aid community – particularly its major donors – are not generally
improving their foreign aid administration practices.72 In fact, if anything, current
studies report a declining trend regarding the on-going effectiveness of aid
development programs vis-à-vis recipients’ growth and democracy.73 For example, a
2012 economic impact study examined the effectiveness of foreign aid in improving
governmental institutions in 52 African countries. The study’s findings suggested
that – for the period between 1996 and 2010 – development assistance generally
continued to have a deteriorating impact on recipient government quality, dynamics
of corruption-control, political-stability, rule of law, regulation quality, voice, and
accountability and government effectiveness.74
While these findings should give the international aid community cause for
reflection, all may not bleak; a number of other studies have shown that while general
economic development aid has demonstrated little or no positive effect on
democratic consolidation, targeted democracy and governance aid has consistently shown
itself to produce a positive effect on democratic consolidation and corruption abatement.75
In short, recent studies demonstrate that strong governance institutions can and do
make a significant difference regarding the effectiveness of aid; they can and do make
a difference regarding corruption mitigation and abatement; they can and do make a
difference regarding democracy development. Furthermore, where such institutions
are lacking technical assistance to improve them can and does work, so long as local
governance institutions are systematically and carefully strengthened before
significant ODA pre-maturely flows in76 and permanently degrades them.77
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Regarding Corruption
Definitions of Corruption: When examining corruption in the context of
development aid administration, one significant difficulty quickly arising is that
corruption’s definition within the economic, political science, and legal literature varies
widely, a fact certainly explaining the varying “modeling and measuring” criteria utilized
in the findings resulting from academic studies.78
A.

a. General Definition: Professor Arvind Jain has written extensively on the

subject of corruption and commented that, “almost everyone who writes about it
first tries to define it.” He found these various definitions conflicting, but nonetheless
concluded there was at least some consensus among scholars and practitioners that
corruption generally referred to acts in which the power of public office was used for
personal gain in a manner that “contravened the rules of the game.”79 Thus, focusing
on public officials, he described corruption as involving the use of powers delegated
to them by the public to, “further their own economic interests at the expense of
the common good.” “If discovered,” he said, “these activities would, at worst, be
considered illegal and, at best, entail strong public disapproval.”80
b. Petty and Grand Corruption: Working within this general definition, Jain

and others have emphasized that at least two sub-categories of corruption can be
identified: 81 “bureaucratic (or petty) corruption,” involving corrupt acts of
appointed bureaucrats when dealing with their superiors (i.e., political elites) and/or
the public; and “grand corruption,” involving acts of political elites through which
they exploit their power to make economic policies.82 Petty corruption usually
involves bureaucrats taking bribes from the public as a quid pro quo for providing
bureaucratic services to which the public is already entitled - or taking bribes to
perform services for which the public is otherwise not entitled. In the case of grand
corruption, however, political elites in positions to change national policies to serve
their own economic and/or political interests use this power to make resource
allocations that serve their personal interests. In such circumstances, public spending
is often diverted to those sectors where gains from the corruption will be greatest
and little attention is paid to the needs of the collectivity. This type of corruption is
difficult to identify and measure, but undoubtedly creates the most serious negative
consequences for a society, particularly in extreme situations where political leaders
make little distinction between their own wealth and that of the state.83
While petty corruption often occurs during routine business activities or ordinary
life,84 and while societies do pay a price for this type of “grabbing” activity,85 grand
corruption – involving, as it does, political leaders and their close associates in
positions where they are able to award major contracts, concessions, and the
privatization of state enterprises – impose larger costs on ordinary people by
diverting funds to top political leaders in exchange for sweetheart deals with big
foreign and domestic businesses.86 “Consider the officials’ decision calculus,”
observes corruption expert Susan Rose-Ackerman, “(c)orrupt rulers favor capital
intensive public projects over other types of public expenditures and will favor
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public investment over private investment. They will frequently support ‘white
elephant’ projects with little value in promoting economic development.”87
One outcome of this rentier modus operandi is that it creates perverse incentives for
public officials working throughout their governments’ various bureaucracies to
become corrupt. Simply put, corruption is “contagious.”88 Thus, given what they see
happening above them, and knowing that the rule of law is non-operative in their
jurisdictions, public employees may be tempted to either abscond with monies
under their own control, or stand by and watch as funds are either stolen by others
or wasted on virtually worthless public works projects.89 The choice for many is
simple: take the money. However, once this type of contagion catches on, it has a
cascading effect on others, societal grand corruption ensues, and the corruption
problem becomes socially “sticky;” meaning it may never go away.90
The situation in Afghanistan reflects but one implication of this type of “stickiness.”
As highlighted in a April 2013 report issued by the U.S. Special Inspector General for
Afghanistan Reconstruction (SIGAR), 91 after more than a decade of receiving billions
of dollars92 of (admittedly ill-planned,93 ill-managed,94 and uncoordinated95) official
development assistance from the international aid community, the Afghan
government still lacks the institutional capacity to effectively manage the money
pledged to it by the international community. This is particularly troubling given that
most of these “direct assistance funds” will undoubtedly be subjected to less
oversight than funds provided through projects directly implemented by U.S. and
other donor government agencies. As a result, considering what SIGAR referred to
as, “the pervasiveness of corruption in Afghanistan,” not only has much of the
international aid community’s past funding been squandered, but in all likelihood its
future funding will similarly not achieve its intended purpose – to help the people of
Afghanistan.96
The bottom line is that “raining” millions – or billions – of development aid dollars on
economies before even beginning to help them develop the basic institutional
capacities to effectively and legitimately absorb the money inevitably leads to grand
corruption; and grand corruption, which inevitably endangers human security and
development.97 This is, perhaps, something worth keeping in mind as we consider
the future of development assistance.
Notional Worldwide Scope of Corruption: In order to discuss the
scope of the corruption problem, one should have at least some approximation of the
size or scope of the worldwide “corruption industry.”98 However, given the hidden
nature of corruption in general, and grand corruption in particular,99 official estimates
are virtually impossible to obtain and unofficial estimates are inherently unreliable. 100
This said, various semi-authoritative indirect measurements of corruption-related
phenomena do exist, giving some insight into the scope of the overall problem:101
B.

With regard to petty corruption, aggregated enterprise and household surveys
seeking quantitative estimates of petty bribery have recently allowed economists to
make reasonably accurate worldwide extrapolations of the phenomena. The findings
a.
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of these calculations are staggering: the annual value of worldwide transactions
tainted by petty corruption – i.e., situations not involving budgetary leakages or asset
thefts from within the public sector – is estimated to range between $600 billion and
$1.5 trillion;102
Public officials receiving such bribes and/or siphoning-off state/development aid
assets seldom pay tax on these “earnings.” Therefore, recent tax evasion studies
provide insight into the prevalence of corruption in developing countries. One
report, issued by the Tax Justice Network (TJN), found that as of 2011,
approximately $21-32 trillion had accumulated in untaxed offshore wealth; of this
amount, approximately 25-30% (i.e., $5.3–9.6 trillion) was thought to be from
developing countries. The TJN concluded that each year developing countries
probably lost more in interest on this missing tax capital than they lost to new capital
flight;103
b.

With regard to money laundering, NGO studies examining illicit capital outflows
from the developing world have also provided at least some insight into the
corruption industry. For example, a December 2012 study, conducted by Global
Financial Integrity (GFI), analyzed illicit financial flows from developing countries
between the years 2000 and 2010. Utilizing a World Bank Residual model, it
concluded illicit financial flows cost developing countries approximately $5.86 trillion
during the decade, and for the year 2010 GFI estimated illicit flows ranged between
$783 billion to $1,138 billion, up significantly from 2009. The report opined,
“(w)hatever strengthened financial regulations may be in place or may be
contemplated cannot yet be seen to have an effect on the continued passage of funds
out of poorer countries, through the global shadow financial system, and ultimately
into richer western economies”;104
c.

In addition to the lost opportunity costs incurred through this type of capital
flight, there may be other pernicious consequences, such as debt. As noted by the
European Network on Debt and Development (EURODAD), in a report it issued in
2013, “(i)llicit outflows are a major explanation for developing country debt.”
EURODAD cited a 2011 study that found, subsequent to 1970, sub-Saharan Africa
had lost approximately $700 billion to illicit capital flight, dwarfing its outstanding debt
of $175 billion. The authors noted, “(f)or every dollar of foreign borrowing, on
average more than 50 cents (left) the borrower country in the same year. This tight
relationship suggests that Africa’s public external debts and private external assets are
connected by a financial revolving door.”105
d.

Under the totality of the circumstances, public sector grand corruption may well be
the greatest obstacle to development a fragile country faces. The cost is not simply
the loss of funds, but a “profound demoralization of society at large.”106 Public sector
corruption directly affects economic growth by negatively shifting the allocation of
public funds and indirectly affects growth by changing incentives, prices and
opportunities that entrepreneurs face. It dramatically and negatively affects
investment levels,107 income distribution, and state efficiency.108 And it perverts the
design and implementation of rules regulating access to in-country assets. In short,
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how well the government spends its resources – including its ODA funding - is
significantly more important than how much or on what it spends its money.109
Corruption as a Human Rights Issue: Corruption denies people a better
quality of life, taking away vital food, medicine, education and support. Moreover, it
always hits the poor the hardest.110 A 2009 International Council on Human Rights
Policy (ICHRP) paper – jointly issued by Transparency International – made the case
that in addition to being an economic and/or criminal law matter, corruption should also
be addressed as a human rights issue.111 In support of this contention, the ICHRP
reminded readers that the term “corruption” derived from the Latin word corruptio,
meaning, “moral decay, wicked behavior, putridity or rottenness.” Thus, the ICHRP
argued that the legal and/or technical definitions of corruption needed to include the
concept of, “(p)erversion or destruction of integrity in the discharge of public duties by
bribery or favour.” Further, the ICHPR emphasized that numerous studies had
demonstrated perversions of public integrity disproportionately affected the vulnerable
and marginalised – women, children, and minority groups – who often suffered
corruption’s harshest consequences. Likewise, in dealings with police, judges, hospitals,
schools, and other basic public services, poor citizens tended to suffer more violations
than the rich and see a larger share of their resources “eaten away.”112 In short, the
ICHPR concluded that where grand corruption prevailed, notwithstanding any other legal
amelioration mechanisms that might be brought to bear, it needed to be addressed as a
violation of International Human Rights Law.113
C.

Corruption as a Human Security Issue: Meanwhile, there has also been
increasing international recognition of the interdependent and mutually reinforcing
relationships between the universal principles underlying the impetus to nurture human
development, enhance the rule of law, promote democracy, respect for human rights,
and the need to ensure peace and human security.114 Therefore, the on-going
negotiations over the nature of the post-2015 Millennium Development Goal (MDG)
framework provide an opportunity for the international aid community to develop
targets that will reflect a more nuanced understanding of the challenges inherent in
fostering human development, particularly with regard to the critical role peace and
security play in that endeavor.115 Moreover, within the context of the post-2015
development goals debate, there is also the opportunity to consider the extent to which
the concept of security may extend beyond laconic references to armed violence. In
short, we in the development community have the opportunity to consider the inherent
connection between human development and human security, as well as to
comprehensively debate and define what we mean by those terms. In doing so,
however, we should be mindful of the mutual obligations “the united nations” have
under customary international law to advance the tenets of “the United Nations’”
Universal Declaration of Human Rights, particularly with regard to ensuring freedom
from fear and want.116
D.

Admittedly, human security – vice national security – is an evolving concept, but one
that fundamentally seeks to place the individual, as opposed to the state, as the referent
of the security. It does so against a background of evolving transnational norms relating
to security and governance, as well as the development of scientific understanding that
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challenges orthodox conceptions of security.117 Its objective is to safeguard the “vital
core of all human lives from critical pervasive threats, without impeding long-term
human fulfillment.”118 In short, as noted in the 1994 UNDP Human Development
Report:
The concept of security has for too long been interpreted narrowly: as
security of territory from external aggression, or as protection of national
interests in foreign policy or as global security from the threat of a nuclear
holocaust. It has been related more to nation-states than to people . . .
who sought security in their daily lives. For many of them, security symbolizes
protection from the threat of disease, hunger, unemployment, crime, social
conflict, political repression and environmental hazards (emphasis added).119
In keeping with the tenor of the UNDP Human Development Report, Shahrbanou
Tadjbakhsh, Director of the Programme for Peace and Human Security at CERI, has
written eloquently on the subject of human security and made a compelling case for
taking a broad view of the concept’s definitional sub-components. He notes, in
particular, that human security as a concept represents a redefinition of traditional
understandings of security and development.
It entails:
§

The recognition of new threats to security beyond those that are military,
including factors such as underdevelopment and human rights violations;

§

The recognition that efforts to provide security have to go beyond dealing with
state governments to deal directly with the people concerned;

§

The recognition that intervention can have positive effects, but that it van also
have negative effects if not properly conceived and carried out.

Human security requires:
§

The recognition of the interconnections between development, security and
human rights;

§

The adoption of multi-dimensional solutions based on an inter-disciplinary
approach;

§

Making use of academic research in the framing of policy proposals.

In short, human security provides a framework that, “puts individuals at the center of
both analysis and action” and serves as a means to, “evaluate threats, foresee crises,
analyze the cause of discord and propose solutions entailing a redistribution of
responsibilities.” Thus, human security is not only an analytic concept, but it signifies
shared political and moral values.120
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With regard to inclusion of anti-corruption within the definitional context of the
development, human rights, and human security agenda, former UN Secretary Kofi
Annan has given voice to the international community’s increasing recognition that
corruption causes enormous harm to people and respects no borders. He has
categorically stated that corruption impoverishes national economies, threatens
democratic institutions, undermines the rule of law, and facilitates other threats to
human security, including organized crime and terrorism.121 It is, in fact, under the very
backdrop of such international recognition of the interdependent connections between
human rights, corruption, human development, and human security that the UNCAC
arose as an instrument emanating from the recognition that corruption is a problem of
transnational human security significance.122
While recognizing that some might object to including human security as a specific post2015 development goal,123 it is, nonetheless, the position of this author to forcefully
advocate for its inclusion in the post-2015 framework. Further, while some
commentators might argue against including an amorphous concept such as anticorruption within the definitional parameters of a specific human security-related
development goal (perhaps arguing that its parameters would be too difficult to pin
down), this author would simply note that regional security organizations and individual
nation states – supported by academic studies124 – have already begun defining and
measuring corruption within a security context.125 In so doing, they have already
determined that corruption within “fragile states”126 is a matter of grave international
security concern, as well as a matter of national security significance for many individual
countries. Likewise, individual countries, including, but not limited to, the United States,
have reached this same conclusion, finding – through harsh experience – that corruption
not only impairs the physical security and well-being of countless citizens, but
substantially increases the probability that fragile states will degenerate into failed states
– with all that implies in our inter-connected world.127 Consider, for a moment, these
recent regional security assessments:
§

In the face of ethnic divisions, boundary disputes, politicised armed forces and
deeply institutionalised corruption, most of the countries of Southeast Asia face
serious problems in establishing stronger states, even though they are not now
suffering from the intense competing foreign interventions of the Cold War;128

§

Africa’s irregular threat dynamics sustain black markets directly linked to state
corruption, divert attention from democratization efforts, generate or fuel civil
wars, drive state collapse, and create safe havens that allow terrorists and more
criminals to operate. Combined with the inability or unwillingness of African
governments to provide for public security, the result of these threats has been
labeled a “retreat from the state” by large segments of African societies;129

§

Conflicts in the (Latin American) region today are related to the stability of
democratic regimes, which may be threatened by weak political institutions and
the ability of non-state players to threaten governments, and in the level of
corruption in the civil service;130 and
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Central Asian countries suffer from limited or poor accountability in public
decision-making and policy, pervasive corruption, smuggling, and drug trade, all of
which serve the interests of the governing elites and undermine their willingness
and ability to control security forces and border control agents effectively.
Accordingly, governments find it difficult to implement their stated intentions to
pursue the goals of improved border management, control of drug trafficking, and
reduced behind-the-border harassment of private business and investors.131

The bottom line is that the current international security environment has prompted
state and regional security officials to rethink their assumptions about corruption. And
they have largely come to the conclusion that corruption is not a second-tier
amorphous problem; it is a specifically definable (and treatable) problem of global
strategic proportions.132 That said, the international security community has also
(perhaps belatedly) come to realize that militarizing the problem is not the solution. 133
Simply put, the myriad complex issues surrounding human security – including
corruption – require different modes of redress than those traditionally used in national
security or international security frameworks. And the time to carefully consider the
ramifications of this reality is now. 134
Under these circumstances, if the international security community can find ways to
define attainable anti-corruption goals in an international security context, we in the
international aid community should be able to the same in a human security and human
development context. Failing to do so during the on-going post-2015 development goals
debate would be the squandering of an historic opportunity to help develop less kinetic,
more nuanced, more sustainable, and more development-oriented approaches to
sustainable human welfare.135
Regarding Current Anti-Corruption Efforts:
Background: Ex Post Anti-Corruption Efforts Vice Ex Ante
Prevention: Efforts to combat corruption are about as old as corruption itself.136
Yet, at present, we still do not have solid disaggregated macro-level data regarding the
relative effectiveness of most current corruption reform programs.137 Instead, what we
have are mostly anecdotal case studies describing ex post anti-corruption programing,
most of which evidence “disturbing” results.138 Simply put, the record (such as it is)
indicates that ex post facto, anti-corruption efforts seldom work.139 One reason for this
is that – rhetoric aside – sustained international aid community commitment to address
the matter has been “rather dubious;”140 with anti-corruption efforts often being
designed more with an eye toward placating donors than actually stemming systemic
abuse.141 However, this lack of success may also be partly attributable to ignorance,142
owing to an underlying lack of knowledge regarding the actual causes, effects, and cures
of corruption.143 Alternatively, given the typically short-term duration of many donorfunded development and/or anti-corruption projects, it may simply be a lack of patience,
for while successful democracy development aid may reduce corruption in the long-run,
it usually has little impact in the short-run.144
A.
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Anti-Corruption Campaigns: Most traditional ex post anti-corruption
campaigns are of the “one-size-fits-all,”145 “rules-based” (vice principles-based and/or
capacity-based),146 “top-down” variety.147 Thus, the approaches utilized typically
emphasize (at least theoretically) law enforcement and regulation, with two underlying
dimensions: repression, and limits on administrative discretion.148 Repression has
normally been conceptualized as being backed by severe legal penalties and increased
probabilities of malfeasance detection. This type of approach is based on the theory
that, “a fully rational, risk-neutral actor opts for criminal behavior if the expected benefit
exceeds the sanction multiplied by the probability of being convicted;” thus emphasizing
a “sober balancing of pros and cons.”149 The second dimension of typical rules-based
anti-corruption approaches – i.e., imposed limits on discretion – is usually based on the
assumption that governmental corruption is enabled by public office holders exercising
excessive leeway in carrying out their tasks and basing their decisions on monetary
inducements rather than civic duty. Approaches for limiting such discretion often entail
staff rotations, separation of functions, standardization of rules/procedures,
internal/external audits, and etc.150 As noted, these approaches seldom work.151 The
reason typically given for such failures being a lack of “political will.”152
B.

C.

Proposed Pro Ante Institution Building:
a. Political Will: As noted, most economic and political science research focuses
on incentives, information, and enforcement as being the determinants or limitations
motivating or deterring the corrupt practices that influence efficiency in resource
allocation and welfare.153 Key to this literature is the assumption that individuals face
a choice between two different action modalities: production or rent-seeking.154
Thus, the literature pre-supposes that if individuals have the will to act in noncorrupt ways – induced through adequate incentives or disincentives – they will, in fact,
act non-corruptly. 155 However, while willingness may be a necessary predicate for
relatively efficient, non-wasteful, and non-corrupt governmental administration, it is
insufficient to predict such outcomes.156 Instead, to achieve these outcomes, public
officials must be both willing and able to perform.157 As Derick Brinkerhoff, a
Distinguished Fellow at the Anti-Corruption Centre, put it:
As the familiar phrase, “willing and able,” conveys, will and capacity are
closely connected . . . (Scholars) note that country decision-makers’
assessments of their capacity to implement reforms influence their
willingness to make upfront commitments. Thus, what may look to
outsiders like a lack of political will can be linked instead to insufficient
capacity. The political calculus is, “best not to try if we aren’t sure we have
the means to make progress”. The simple fact is that pro-development
aid and policy improvements require cap(able) institutional frameworks
in order to be effective. Good economic policies, standing alone, are
insufficient for productive development or corruption prevention. Thus,
institutional reform is a fundamental precondition for effective corruption
prevention and/or abatement.158
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b. Pro Ante Anti-Corruption Programing: The World Bank confirms that
an effective anti-corruption strategy requires – as a pre-condition – the development
of basic governance capacity mechanisms through multi-pronged and phased
interventions tailored “to the specific patterns of behavior and experience
encountered in the setting towards which the interventions are being targeted.”159
Co-authors Mirjana Stanković and Robert Sundberg have expanded on this theme
and argued that any effective multi-pronged approach must recognize that, “corrupt
systems need to be ‘healed’ via mainly technical interventions aimed at corruption’s
root causes through an economics-based approach that incorporates ethics strategies
as one part of a more holistic intervention.”160 Therefore, they recommend moving
away from “legislated ethics”161 anti-corruption approaches and toward anticorruption activities that do not primarily rely on the “conscience of individuals.”162
In reaching this conclusion, they admitted that compared with most standard anticorruption strategies “currently in vogue,” increasing the capacity, stature, and
professionalism of government institutions, “which coexist or contain ‘corruption
focal points,’ may not seem to be a dynamic or attractive course of action.”163
However, they argued that “when institutions are built up in terms of training,
normalized staff positions with adequate compensation, formal legal standing vis-à-vis
other institutions and political leadership, and are given the legal and regulatory tools
with which to effectively carry out their clearly defined responsibilities, such
institutions may become effective mechanisms upon which other reform strategies
may be based and which effectively tie together the entire, multi-pronged strategy.164
Admittedly, one recognizes that in the real world donor-applied pressure to
immediately reduce levels of local corruption may leave little choice but to
implement traditional rules-based anti-corruption mechanisms. 165 And, in some
cases, these programs may have some marginal functionality.166 But the ultimate ends
to these means cannot and will not be justified unless culturally sensitive,167
functionally sustainable,168 ex ante, attention is also given to developing other
institutional governance capacities that will serve to support the formal anticorruption mechanisms, and do so by establishing the necessary preconditions for
accelerating and sustaining growth. In short, while ex post curative measures might
be expected to be a component of almost any externally-funded anti-corruption
strategy,169 excessive focus on ex post facto legal and institutional enforcement
perspectives – at the expense of ex ante “whole of functional government”
institutional development preventive approaches – will simply not work.170
c. Pro Ante Governance Capacity Development – The Rest Of The

Comprehensive Anti-Corruption Approach: Studies overwhelmingly
demonstrate that in a development aid environment, capable institutions are
necessary to support growth and stem corruption. But what institutions? As a 2008
study succinctly framed the issue, “whilst there are a multitude of studies showing
the value of good governance, research remains to be done on what good
governance really entails, what specific institutional forms that can follow from the
above mentioned basic norm, and how change from low to high QoG (i.e., “quality
of government”) can be obtained . . . Thus, although research points to the value of
achieving QoG, a “one size fits all” approach is likely not the way forward.171 So, the
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answer to the question, “what institutions?,” is: it will depend on the circumstances
found at the intervention location.
Clearly, one must prioritize, but any effective anti-corruption approach will take
more than simply setting up stand-alone anti-corruption agencies, training criminal
law judges with formulistic rules-based criminal law materials, lecturing public
employees about ethics, and/or providing awareness training to civil society
organizations – all with a primary emphasis on punishment. It will take a prioritized,
phased, effective, sustainable and holistic governance capacity development plan of
action. And it will also take pragmatically-focused discourse – in concert with local
partners – on the meaning and implementation of both top-down and bottom-up172
capacity-building approaches.
In short, as this author has previously noted, experience has shown that stand-alone
sector-specific trainings (e.g. trainings of judges) are insufficient to create “rule of
law societies.” In fact, when poorly timed, poorly coordinated, poorly conducted,
and/or inadequately reinforced, they may actually be counter-productive. Instead,
capacity building needs to be context-specific and more facilitative rather than
interventionist. And yet, millions of dollars and years of effort continue to be
expended on such means and mechanisms as military/contractor-driven anticorruption and rule of law trainings of judicial and other law enforcement personnel.
This must change.173
Before initiating any plan of action, thoughtful assessment of local culture, capacities,
needs, and resources must be undertaken – and done in conjunction with local
partners. While it is beyond the scope of this paper to provide a thorough
explanation of how such assessments should be conducted, suffice to say, there are
any number of assessment templates that may be useful starting points.174 However,
caution is urged when relying on such pre-packaged tools. One reason for this has
been highlighted by a number of capacity-development experts, including Harvard
Professor Dani Rodrick, whose own studies have found that the international aid
community’s predilection for trying to build local institutions based on putative
international "best-practices" has been ineffective for at least two reasons: first, it
has inevitably led to non-culturally specific, one-size-fits-all, approaches that have
seldom gained local commitment and, therefore, have seldom worked; second,
international best-practice mechanisms are often unsuitable and/or unsustainable in
local contexts. Therefore, Roderick, et al., have argued that the most appropriate
institutions for developing countries are "second-best institutions,” those that take
context-specific markets and government capacities into account. These institutions
will often diverge greatly from theoretical best practices.175
While “one-size-fits-all” approaches are to be avoided, experience has shown that
with regard to the types of capacities and capabilities that should be considered and
evaluated before initiating development and anti-corruption programs, one should
start with the commonly found “structural drivers of corruption” that often operate
in developing countries. These drivers of corruption include:
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§

Deleterious property rights protection mechanisms;176

§

Inept regulatory schemes;177

§

Anemic managerial,178 human resource management, 179 and operational
planning practices; 180

§

Ineffectual public administrative capabilities;181

§

Inefficient and/or non-transparent procurement,182 contracting,183 and
logistical support systems;184

§

Arcane fiscal budgeting,185 accounting, and audit capacities;186

§

Antiquated educational pedagogies, 187 including but not limited to law school
teaching methodologies;188 and

§

Dickensesque court systems.189

Infestation with even a few of these institutional structural weaknesses portend that
aggregate corruption will likely remain in the developing country. But the “raining” –
or even worse – the “storming” of development aid onto such countries will simply
swamp their nascent governance systems, inevitably exacerbating and structurally
institutionalizing any indigenous corruption;190 that is, unless prioritized, targeted,
phased, bottom-up/top-down and jointly planned/jointly executed, predicate institutional
development strategies are thoughtfully developed and executed.191 It is only through
such collaborative processes that developing countries will be able to navigate
around the structural drivers of corruption, fraud, waste, and abuse, and to do so in
ways that will enable sustained economic development and create the necessary
conditions for sustained improvement in good governance, public welfare and human
security.192
Until that happens, the current governance and anti-corruption agendas, supported
by international agencies, will not achieve these results precisely because they do
not identify the structural drivers of corruption or create feasible responses that are
likely to improve development prospects in particular countries. More worryingly,
by setting broad anti-corruption and good governance goals they may be doing
actual damage by setting unachievable targets for developing countries and diverting
attention from critical governance reforms.193
In light of this situation, rather than repeating the admonition, first do no harm, one
would be better served to recommend: physician, heal thyself.

Draining the Swamp: Amnesty in Return for Investment:
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A.
Asset Recovery Mechanisms – International Mutual Assistance:
Because local ex ante anti-corruption efforts seldom work in developing countries,194
many in the international community maintain that “international mutual assistance”
mechanisms, utilizing international-law-based civil asset recovery powers, in conjunction
with the compulsion powers of criminal law enforcement agencies, can step in to help
dam the tide of grand corruption.195 This contention is ill-founded for at least three
reasons: first, the current international legal regimen – lacking as it is in substantive
enforcement capabilities – is structurally inadequate to meet the complex challenges
faced by local nations and the international community in combating grand corruption;
second, there is little evidence that the international community has the political will to
systematically employ the even half-hearted international mutual assistance anti-corruption
mechanisms currently available; and third, even if international mutual-assistance
mechanisms were successful in (routinely) returning recovered assets to their intended
beneficiaries, there is simply no reason to believe that any such assets – returned to
same ill-prepared, ill-governed, economies from whence they were first rained (and
appropriated) – would be any better utilized the second time around. Therefore, unless
comprehensive remedial governance capacity-developments were undertaken before the
recovered assets were returned to the intended beneficiary countries, the returned
assets would again serve as “a supply-side appeal to (and institutionalization of)
monopolistic rent-taking tendencies” still in place. Thus, alternative approaches to
corruption abatement and asset recovery must be considered.
a. International Law: The case for the systematic application of international
mutual assistance and international law to combat corruption is much in vogue.
Admittedly, as a number of commentators have rightfully pointed-out, “great steps”
have been taken over the last decade to establish an international legal regimen to
combat bribery and corruption. These commentators routinely cite as examples
thereof: the United Nations Convention Against Corruption (UNCAC), which came
into effect on December 14, 2005; the Organisation for Economic Cooperation and
Development (OECD) Convention on Combating Bribery of Foreign Public Officials
in International Business Transactions, 1977; and the Stolen Asset Recovery Initiative,
launched jointly by the United Nations Office on Drugs and Crime and the World
Bank in 2007.196 However, while internally comprehensive, given current political and
economic realities, systematic application of these laws is often unrealistic;
consequently, they are simply incapable of stemming and/or ameliorating grand
corruption.
The assumption underlying reliance on these legal mechanisms as a buttress against
grand corruption appears to reside in logic similar to that espoused by Nicolò
Machiavelli, who once observed, “(a)nyone who would order the laws of a republic
must assume that all men are wicked
. . . laws make them good.”197 But Machiavelli
198
was wrong.
First, as an instrument of coercion, law alone is insufficient to “make
people good;” law requires enforcement and enforcement requires political will. In short,
“force and enforcement are part of the very essence of legality.”199 Or, as Abraham
Lincoln once observed, “law without enforcement is only good advice.” However, as
it currently stands in the arena of anti-corruption, the invocation of criminal liability –
normally a matter within the jurisdiction of national law – is subject to the same
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practical imitations as found in other state-based anti-corruption measures; to wit:
the necessity of securing local political will.200 As we have seen, though, local political
will to prosecute grand corruption is routinely lacking. Therefore, enforcement
normally “boils down” to asset recovery, and asset recovery requires international
mutual assistance. Unfortunately, the political will of the international community to
provide this assistance is also all too often lacking. 201
Dr. Liliya Gelemerova, an asset recovery and money laundering expert, has observed
that “bad money” often goes to “good countries,” much of it leaving developing
countries and transiting through complex money laundering mechanisms on the way
to the US, UK and elsewhere in the West.202 Gelemerova noted that regardless of
the complex mechanisms used to transit the money, once it found its way to the
West, it seldom returned “home.” Instead stripped governmental and international
development aid assets routinely remain in Western developed economies, and not
the developing countries where the assets belonged.203 Because of this reality, Gelemerova
concluded that the international asset recovery regimens had simply come “to little
avail.”204
Others would concur. In fact, according to recent studies, the situation may be
getting worse, for notwithstanding supposedly robust national and international asset
recovery and anti-money-laundering legal regimens currently in place – including
those found within the UNCAC – law enforcement agencies are reporting ever
increasing volumes of illicit money being laundered.205 As a result, the fight against
corruption in developing countries remains seriously hindered and there is “a wide
gap between governments’ anti-corruption rhetoric and the impunity enjoyed by
public officials.”206
One potential response to this situation would be to fortify international asset
recovery and anti-money-laundering legal regimens. However, there are at least two
seemingly insurmountable obstacles in doing so: first, given the history of its
ratification, the international will to alter the current UNCAC framework appears
tepid, at best;207 and second, as the current international legal regimen was never
conceptualized to deal with grand corruption, it is ill-suited to the task.208 Instead, the
current anti-money laundering and asset recovery systems were conceptualized to
stem illicit narcotics activity, human trafficking and terrorism. They were simply not
designed to impede financial crimes such as large-scale rent looting by political elites
from developing countries, many of whom first gained access to the funds in question
because of their geo-political importance to major international aid donors.209 Under
the circumstances, the likelihood of the current international legal regimen being
significantly altered so as to stand as a bulwark against grand corruption appears
bleak,210 an opinion echoed in a report issued by the U4 Anti-Corruption Resource
Centre:
Our political economy analysis of UNCAC indicates that the
Convention, with its preventive and criminal provisions, provides a basis
on which some elements of grand corruption could be addressed.
UNCAC in fact provides a quite comprehensive view of areas that might
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be involved in grand corruption schemes: notably, it addresses public
officials (including high-level bureaucrats and politicians), the private
sector, and the international cooperation necessary to recover assets
and fugitives. However, important provisions on criminal offences, asset
recovery, and political corruption are arguably not strong enough nor
clearly defined. Thus, our preliminary conclusion is that UNCAC has just
enough breadth, depth, and leverage to make corrupt elites uneasy, but
perhaps little more than this, as the Convention leaves considerable scope
for undermining effective enforcement at the country level. With a
strong focus on technical anti-corruption measures but significant
weaknesses in providing for the more structural and potentially
constitutional checks and balances of a national integrity system—most
notably, independence of the judiciary and legislature—UNCAC has
important limitations (emphasis added).211
As is the case with many national anti-corruption legal regimens, international
political will to utilize asset recovery programs and asset repatriation is significantly
lacking. Consider, for a moment, the 2009 findings of a study undertaken by the Basel
Institute of Governance into international cooperation vis-à-vis asset recovery:212
There is a large gap between the rhetorical commitment of many
governments towards international cooperation in asset recovery
matters and their actual willingness to make it happen. It has been
argued that this discrepancy reflects unfavorable constellations of
political and economic interests in both requesting and requested
countries. The focus on commitment problems has revealed a central
dilemma that must be overcome if the asset recovery agenda is to
ultimately succeed. In the absence of mechanisms that signal sustained
credible commitment, international agreements, such as the UNCAC, will not
be trusted and therefore remain ineffective . . . In the absence of bilateral
agreements, requests for legal cooperation will mainly depend on the
goodwill of the authorities in requested countries, or the ability of
governments in requesting countries to come up with mutually
beneficial deals. Consequently, the outcome of ARPs become less
predictable because they depend on the specific context rather than on
internationally agreed legal rules and standards (emphasis added).213
Given these findings, it is not surprising that the Basel Institute concluded that, “the
major successful asset recovery cases . . . are behind us. For almost a
decade now, few new cases have been brought to light.” 214 The bottom line
is that difficulties lie not in the complexities of the law, but rather in the rent-seeking
behaviors and calculations of prominent officials, all highly sensitive areas of concern
where the prosperity of countries, sovereignty issues and national interests are at
stake.215 Bearing that in mind, national/international judicial authorities and
international development actors should attempt forge new alliances to overcome the
hidden obstacles to asset recovery.216
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Institutional Incentives: In addition to mischaracterizing law for coercion,
Machiavelli may have also missed a point or two regarding incentives and institutions.
At their base, legal rules and regulations are rationalized by appeal to the incentives
they create.217 However, legal incentives often crowd out natural motivations of
citizens to “engage in socially valued behavior as a sense of civic duty, a commitment
to personal growth and charity towards others.”218 In short, the punitive sanctions
created by national and international anti-corruption legal regimens offer no ex post
facto incentives for corrupt wrongdoers to “come clean” and/or “go legit.” In fact,
just the opposite.
b.

Illegality associated with corruption usually necessitates the perpetrator undertaking
additional efforts to avoid detection and punishment, thereby leading to further
corruption by such means as pay-offs, hush-money, threats, violence, and etc. Given
these consequences, empirical studies routinely demonstrate that current punitive
anti-corruption policies often cause “corruption to be more distortionary than
taxes.219 Notwithstanding these findings, Machiavellian punitivists advocating for the
current international anti-corruption regimen continue to assume that a one-size-fitsall coercive legal environment remains the best way to combat corruption. Their faith
in coercion is misguided; one reason being that while the existence of wide-spread
corruption always reduces growth, such negative effects exhibit nonlinearities, as they
are more pronounced in less developed economies. As a result, the effectiveness of
coercive anti-corruption policies depends on the state of development of the
particular economy in question, with institution building tending to be a far more
effective approach to corruption abatement in less developed countries, and stricter
enforcement (i.e., stricter penalties) tending to be more effective in more developed
countries.220
c. Personal Incentives: Professor Petrus Van Duyne has written extensively

about underground economies, money laundering, and international anti-moneylaundering legal regimens. 221 Significantly, for the purposes of this paper, he has
observed that an asset-appropriator’s underlying purpose (i.e., incentive) in engaging in
“money laundering is to try to attain the misleading appearance of “cleanness or
legitimacy” for illegally acquired assets;222 that is, to “turn black money white” so that it
may be moved to the above-ground economy and used openly by the appropriator. 223
The anti-money-laundering (AML) legal regimen, in contrast, is devised to thwart this
design, with the underlying international policy impetus being: “‘Ill gotten goods (should)
never thrive.” Van Duyne has opined, however, that “(a)s with many proverbs, this is
pious wishful thinking of the ‘righteous’. . . history invariably proves them wrong.” 224
Van Duyne’s point is that the proceeds of “loot and plunder” (and many other forms
of illegal enrichment) have, in the past, and often still do, prosper; citing as examples
“American robber barons” and their “modern Russian counterparts.” His most salient
point, however, is that when platitudes have been set aside - and when given the chance
- many “robber barons” have used their ill gotten funds to establish charitable
foundations, legitimate industries and other socially acceptable institutions, including
universities. As a consequence, once these funds became “gentrified,” misdeeds were
“forgiven.” 225 However, today, the “‘Ill gotten goods (will) never thrive” canard has
morphed into international policy, culminating in the enactment of ineffectual antiWEINSTITUTE.ORG/IJSHS
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money laundering regimens,226 the unintended effect being that “ill gotten gains” from
grand corruption are seldom recovered, put to effective use and/or otherwise
gentrified.227
John McDowell and Gary Novis, policy advisors with the US State Department, have
also written about un-surfaced, non-gentrified, non-integrated, black money, and noted
that from an economic standpoint, “corruption money” is seldom put to efficient use.
That is, because of risks associated with the international anti-money laundering
regime, asset appropriators are not interested in profit generation and/or efficient
investments, but rather in protecting their proceeds. 228 Thus they seldom invest their
funds in activities that are economically beneficial – even to the countries where the
funds are located.229 Instead, to the extent they invest at all, they often do so in “lowquality” ventures that simply hide their proceeds; usually to the detriment of local
growth. In fact, in some countries, entire industries, such as construction and hotels,
have been financed not because of actual demand, but because of the short-term
interests of money launderers. When these industries no longer suit the money
launderers, they abandon them, causing a collapse of these sectors and immense
damage to economies that could ill afford these losses. 230
There are, of course, a number of implications to this state of affairs; one being that
the amount of black money being kept in the underground economy appears to be
sufficient to help prop-up or derail some governments. In fact, “(e)stimations of the
level of money laundering reach up to 2 to 5% of world GDP, raising the question
where all this money goes.”231 Where indeed? Why has this money not been “surfaced”
and “integrated” into the above-ground economy? After all, as Van Duyne’s observed,
trying to make illicit black-money white should be the main concern of “crimeentrepreneurs” and law enforcement officials alike.
The answer, of course, resides in the fact that the largely dysfunctional international
asset recovery regimen has not demonstrated the concerted will to routinely make
corruption-related black money white, nor has it demonstrated the will to routinely
return appropriated assets to their originally intended economies – fragile states.
Instead, the international asset recovery legal regimen demonstrates just enough
enforcement capacity to intimidate corrupt asset appropriators, but not enough
capacity to force the divestiture of these ill-gotten assets. As a result, the perverse
impact of the current international anti-money laundering legal regimen is that it
induces corrupt capital appropriators to keep their assets hidden, where its is poorly
utilized, rather than surfaced into the “legitimate economy” where it could integrated,
gentrified and effectively put to work.232 In short, the money is in purgatory.
Meanwhile, while laundered money typically does little good where it is hidden, at
least it is (usually) safe. Thus, at some point, it could theoretically be used for what it
was initially intended – fragile state economic development. This said, as a matter of
economic reality, it is hard to rationally argue that the money should immediately be
returned to the fragile states for which it was initially intended if no effective institutional
capacity reforms have been internalized. Whether ironic or not, all money – including
crime money – eschews instability, mal-governance and institutional corruption.
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Therefore, without an intention to change, there is no rational reason why purloined
money should be shifted to these inherently economically unstable jurisdictions.233
Regardless, as the situation now stands, even assuming, arguendo, local governments do
demonstrate the will to effectuate institutional change, and assuming they could
effectively put the purloined money to good use, the international anti-moneylaundering regimen is impeding billions of dollars from doing what it was intended to
do – enhance stability, develop fragile economies and ensure human security.
Development was the money’s original mission, but this mission cannot be
accomplished because the money is mired in a purgatorial legal “swamp,” with all the
“alligators” circling.234 It is time to drain this swamp.
B.

An Alternative To Mutual Support - Self-Help:
a. The Color of Money: Grand corruption is a social, not individualistic,

problem. Its roots are grounded in a country’s social and cultural history, political
and economic development, bureaucratic traditions and policies. It is a symptom of
“deep institutional weaknesses.”235 Or, as Roman David has described it, grand
corruption is a part of a “cultural ethos,” where various environmental factors
incentivize individual actors to act in a corrupt way. 236 Thus, attitudes and decisions
regarding corruption are “largely derived from shared social perceptions,” as well as
“people’s beliefs about corruption and the emotions attached to those beliefs, which
have been reflected in the term ‘folklore of corruption.’”237
Laws, though, are typically designed to deal with individuals – not cultures. Therefore,
to the extent laws are intended to be normative, they pre-suppose a culture of basic
compliance, not widespread impunity. Thus, one major difficulty with prevailing anticorruption legal paradigms is that they do not appropriately address the root causes
of the problem; culture. Even more significantly, because they are “on the books”
but unenforced, and because they are often imposed from outside, they add to a
culture of cynicism, a culture that begins to view law as hubris. In short, unenforced
and unenforceable anti-corruption laws substantially degrade the rule of law.238 It is in
this context that we must reconsider the “color” of corruption money, as well as
the methods to recapture it by fragile economies.
In a 2012 study commissioned by the World Bank, University of London Economists
Stephanie Blankenburg and Mustaq Khan examined the impact illicit capital flows had
on developing countries. While recognizing that flows could, in fact, do real harm to
fragile states, Blankenburg and Khan nonetheless found that outflows were often
indicative of “deeper structural problems of political governance” within those
countries and needed to be evaluated in a context-specific manner. Thus, even
though the flows could be considered “illicit” under international legal paradigms, or
illegal under national frameworks, from a development economics impact standpoint
(i.e., harm analysis), Blankenburg and Khan would only label these out flows as
“illicit” if “all direct and indirect effects in the context of the specific political economy of
the society (were) taken into account.239 The authors stressed that indirect effects
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depended on the interplay between the economic and political structures of the
country; they also varied widely across contexts:
What constitutes damage in the sense of a negative developmental
impact depends on how we define development. When illicit capital
flows are equated with illegal outflows . . . the implicit suggestion is
that adherence to prevailing legal rules is sufficient for promoting the
social good . . . Yet, the use of the notion of illicitness also suggests
that damaging developmental outcomes may not always correspond
to violations of the law and that, therefore, social, economic, and
political damage needs to be more precisely defined. Moreover, if we
are not to suffer the criticism of paternalism, our criteria have to be
widely accepted as legitimate in that society. In practice, it is difficult
to establish the criteria that measure development and therefore can
be used to identify damage in any society, but particularly in
developing ones. A social consensus may not exist if there are deep
divisions about social goals (emphasis added). 240
In further examining the reasons for capital flight, Blankenburg and Khan evaluated
the flows stemming from a variety of contextual standpoints, including criminality,
economic self-interest, and lack of confidence in governance structures. They also
evaluated the efficacy of efforts to block outflows through such mechanisms as
criminal punishment and asset recovery.241 Their findings led them to advocate for
alternative frameworks to deal with flows driven by political and economic actors,
contending that an obvious reason why political actors in developing countries
engaged in capital flight was over concerns that their political opponents would
expropriate their assets if they came to power. Blankenburg and Khan argued that
the realpolitik nature of political settlements in many developing countries meant
that blocking financial outflows would probably not lead to “liberal rule of law”
because any new ruling coalitions would probably require off-budget resources to
maintain political stability and will keep resources available for elections and for
their own accumulation. In short, “(e)xpropriating the financial resources of former
politicians may therefore have the paradoxical effect of increasing instability . . . we should
not consider all capital outflows by political actors to be illicit in these contexts. 242
Given their findings, Blankenburg and Khan argued that international efforts should
be expended into trying to block capital flight. Rather, international policy focus should
be on helping design local policies to address low productivity and absorb new
technologies, as well as to align regulations across similarly situated developing countries.
Blocking financial outflows without addressing these matters, they noted, will not
improve social outcomes as “(t)he problem is not the capital flight, but the growthreducing arrangements that induce it.”243
In conclusion, Blankenburg and Khan argued that from an economic standpoint,
expropriation of government assets could well serve a social interest in that it
could lower the “cost of politics” and/or preserve assets that would otherwise be
lost permanently to governmental waste and mismanagement. In this context,
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societies may not be hurt by capital flight as the monies were simply diverted to
safer, more efficient, economies. And, by this logic, the economic challenge for
developing economies with expropriated asset outflows is to rationally align their
policies – and their institutions – so as to re-attract the expropriated capital.
b. Correlation and Cause – They Are Not The Same: Political Scientist

Roman David has observed that the factors keeping a “democracy stable may not
be the same as those that brought it into existence; thus, explanations of
democracy must distinguish between function and genesis.”244 David attributed his
reasoning to Dankwark Rustow’s influential work, “Transitions to Democracy:
Toward a Dynamic Model.”245 In it, Rustow examined the assumptions underlying
functional studies of democracy and proposed a, “dynamic theory of democracy”
that distinguished between “correlate” and “cause.”246 In expounding on this concept,
David noted, “the association between these measures and clean government has
led many to believe that anticorruption measures are causes, not correlates, of
clean government, albeit that they represent function rather than genesis.” David
opined, however, that claiming the establishment of anti-corruption mechanisms –
in themselves – generated shifts to clean government was similar to claiming that,
“holding free elections ensured a clear passage to democracy.” “Scholars of
democratization,” David observed, “would probably disagree with that.”247
Drawing on his democratisation research, David concluded that the factors that
keep government clean are necessary, but not sufficient, for transformation
towards clean government.248 Thus, while anti-corruption law enforcement
mechanisms might be able to keep a clean society clean, they were typically
incapable of “cleaning” a society with an ingrained culture of corruption. In such
cases, only positive incentive mechanisms, such as amnesty, have the capacity to play
a crucial role in establishing clean government by transforming the political culture in
particular society. As Roman observed, “clean and corrupt governments are
qualitatively different situations that require different methods of dealing with
corruption.”249
David argued that anti-corruption mechanisms operating within cultures harboring
a “folklore of corruption” – i.e., cultures of grand corruption – need to be structured
entirely differently from those operating in predominately clean environments; in
societies with cultures of corruption, “the potential that sanctions have to facilitate
a value-normative shift towards clean government is limited.” Instead, “in the short
term, the absence of sanctions and penalties can act as a greater catalyst to
transformation than their immediate imposition.” Thus, he concluded, amnesties
could serve as “transformative measures,” encouraging “the transformation of
political culture during the process of democratisation” and also be “useful in the
process of changing the culture of corruption.”250
c. An Immodest Proposal – Amnesty: Assuming an economically rational

economy, one of the most pernicious impacts corruption has on a developing
country is that it results in a loss of resources available for investment or, as
economists might say, “capital accumulation is depressed.” Thus, the costs of
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corruption are significant, especially since it would take only minor changes in
growth rates of developing countries to produce substantial cumulative gains in
output and welfare.251 In a perfect world, the answer to this problem would be
asset recovery and repatriation; assuming, of course, the economy in question was
finally institutionally capable of absorbing the repatriated cash. However, the world
is not perfect and international mutual assistance has not (yet) proven itself to be
an effective instrument to systematically make significant repatriation a reality.
Meanwhile, corrupt appropriators of developing county assets appear to be holding
hundreds of millions (if not billions) of dollars in disposable assets. And though they
may be prepared to keep their ill-gotten gains hidden – or prepared to invest two
illegitimately earned black dollars in a speculative money-laundering scheme in
return for the hope of receiving one semi-legitimate white dollar – does not mean
they are disinterested in receiving the highest returns possible.252 Just the opposite is
probably true. It would seem, therefore, that synergies of interest may well exist
between developing countries and their corrupt (former) leaders; synergies that
could be played out in the context of amnesty programs.253 In order for these
synergies to constructively pan out, however, the economies in question would not
only have to offer amnesty, but they would undoubtedly have to institutionally
restructure themselves in a way that would make them a conducive place for
(re)investment and growth.
It is for another time to expound in-depth on the exact nature corruption amnesty
programs could or should take. But, at least preliminarily, one could envision the
broad parameters of such potential programing entailing the following:
§

First, as “all politics is local,”254 in order to be politically palatable, any amnesty
program would undoubtedly require a national consensus that corruption had
previously been so systemic, culturally ingrained and widespread that criminal
prosecutions under local national law of all/most expropriators would be
unrealistic. This would require a significant public outreach component;255

§

Second, somewhat akin to an “exhaustion of remedies” theory, any effective
amnesty program would probably need to be preceded with a consensus
within the government and political elites that international asset recovery
mechanisms had proven to be too cumbersome, ineffective or expensive for
practical use by the nation. This would probably best be demonstrated
through actual past attempts to engage these mechanisms;256

§

Third, to be most effective, amnesties should be accompanied by some sort of
lustration mechanism not dissimilar to that used by prosecutors/courts in
jurisdictions that allow plea bargaining. Such a system could require
expropriators to provided information about their crimes and/or accomplices,
thereby providing an additional incentive for others to come forward;257 and

§

Fourth, in order to achieve the development goals originally intended for the
money in question, expropriators would probably need to be required to
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repatriate the assets to the country to which they were intended, and be
integrated (i.e., invested) into socially beneficial growth-enhancing endeavors.
In this event, a taxation system could appropriately tax the repatriated assets,
as well as the future profits from the endeavors. Further, in order to prevent
volatility, one would presume that some sort mandatory investment period
would need to be structured. 258
Conclusion
This paper has demonstrated three central propositions.
First, that sudden influxes of official development aid into countries with unprepared
governance institutions hinder their long-term economic and structural development. I
analogized to the resource curse of countries rich in natural sources that cannot effectively
absorb newly realized resource rents stemming from those resources. I highlighted recent
international experience in this regard and showed that the primary impediment to effective
growth was a lack of governance capacity.
Second, I demonstrated that raining significant official development aid on an economy before
helping it develop basic capacity (i.e., competence) to govern was not only counter-productive,
but was corrupting. In such cases, the aid becomes, in effect, a supply-side appeal to (and
institutionalization of) monopolistic rent-taking tendencies. Thus, the aid does long-term
damage to the country by perverting its governance system and converting localized petty
corruption into institutionalized grand corruption; corruption that is virtually impossible to
reverse through traditional anti-corruption campaigns.
Third, I demonstrated that in situations where official development aid had induced the
institutionalization of grand corruption, traditional cleanup efforts – focused as they are on ex
ante public awareness, anti-corruption committees and punitive sanctions – have proven to be
virtually worthless. Therefore, in cases of grand corruption institutionalism, rather than focus
on ineffective punitive sanctions and mutual assistance asset recovery mechanisms, I proposed
undertaking ex ante anti-corruption cleanup efforts, revolving around comprehensive amnesty
programs, in order to spur growth and investment, as well as regularize the rent taker’s future
behavior.
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The most destabilizing aspect of aid, however, is its role in fueling corruption. And here,
Western donor governments have been slow to acknowledge their contribution to this problem.
Our research suggests that the failure to win Afghan hearts and minds is not because too little
money has been spent. In fact, money has been part of the problem. Spending too much too
quickly with too little oversight in insecure environments is a recipe for fueling corruption,
delegitimizing the Afghan government, and undermining the credibility of international actors. But
policymakers also ignore the most obvious, effective, and quickest way to reduce corruption:
reduce funding, especially in the most insecure areas, to levels more in line with what Afghanistan
can absorb. Future benchmarks for success, as well as incentive structures for both military and
civilian institutions, should be changed from the number of projects implemented and amounts of
money spent to ensuring accountability and the quality and impact of programs. Id.
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